


Giving

g8 VER SINCE competition from Ja-
X pan resulted in devastating layoffs

#¥¥ in the 1970s, American companies,
union and non-union, bave looked to em-
pioyee Involvement as a means lo &b~
hance product quality and recapture lost
ground in the global marketplace. Faster
than one could say Edward Deming, the
American pioneer who brought the em-
ployee-participation concepl to a devas-
tated Japan after World War LI, employ-
ers realized that workers were a valuable
resource whose brains should not be
checked at the company door.

For more than a decade public policy
has supported this concept.

The Clinton administration’s labar
board decisions have promoted coopers-
tion between employees and managers,
eroding the “them and us” mentality all
too prevalent in American industry. Yet,
the National Labor Relations Act, writ-
ten 61 years ago in the depths of the
Great Depression, has not always been up
to date.

But the Republican Party, in sponsor-
ing the TEAM Act, now on its way to the
president’s desk for his signature, has
managed to produce a flawed remedy
that would discourage autonomous
unions and collective bargaining. The
Senate passed the bill Wednesday by a
largely party-line vote of 53 to 46 — far
short of the two-thirds margin required
to override a veto. It was identical to a
measure the House approved last year.
The administration opposed the bill for
good reasons.

The Republicans seek to promote em-
ployee committees and teams — a wor-
thy objective shared by most who value
genuine employee partcipation. But the
TEAM Act, as written, actually should be
called the Employee Domination Act, be-
cause it would allow employers to impose
snch arrangements upon employees re-
gardless of their wishes, appointing the
workers’ representatives for them and
determining what issues they would take
vp and discuss.
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The reasoning of the Republicansis as
flawed as their policy. Repeatedly, they
have claimed that there are “illegal” sub-
jects of discussion between emplovess
and employers in non-union establisb-
ments and that workers and managers
are precluded from communicating with
one another. This is completely fzlse
Such employees and employers may dis-
cuss anything that they want under pres-
ent law — everything from wages, over-
time payments, rest periods, problems
relating to the quality of the product or
sales.

Notwithstanding the flawed TEAM
Act, the Natiopal Labor Relations Act is
badly in need of revision. Specifically, it
should provide for a more level playing

If signed by President
Clinton, the TEAM Act
‘would discourage
autonomous unions and
collective bargaining’

field between unions and employers as
they compete in the marketplace of ideas
for the allegiance of workers in organiza-
tional campaigns. The lawfulness of em-
ployee committees in a non-union envi-
ronment is important as well

The principal deficiency of the cur-
rent law lies in its ambiguity. First, while
the Labor Relations Act prohibits “finan-
cial” assistance or other “support,” these
terms are not self-defining. Literally, if
ap employer were to grant an employee
committee the use of plant facilities, such
as copying machines and meeting rooms,
it would run afoul of the statute — al

though it is unusual to find 2 viclation on |

this basis,

Second, in an even more bizarre way,

the act makes it unlawful to dominate or

of the Stick

assist an organization concerned with
employment conditions At the same
time, an organization in which thé em-
ployees and employer representatives
discuss so-called “managerial” matters —
such as quality product ar sales — &
beyond the purview of the statute.

In a non-umnion situation, the sensible
response 1o all of this is to allow employ-
ee groups, with or without a manage-
ment representative, to discuss anything,
whether it be wages, break periods or the
probiems confronted in selling the prod-
uct. The more workers know about the
enterprise and the better they are able 1o
participate in decision making, the more
likely democratic values and competi-
tiveness will be enhanced. And, if the law
is simplified, ordinary workers and small
business persons will be able to adapl to
their own circurnstapces and avaid reli-
ance on wasteful and expensive litigz-
tion.

Employers should be able to promote
the creatian and subsidization of groups.
In the reat world that is what is happen-
ing anyway. With workers unrepresent-
ed by unions in 85 percent of the work-
force, how else can such systems
flourish?

- The final and most important aspect
of any change should be an assurance
that employee organizations will be au-
tonomous. This does not mean that a bal-
lot-box procedure must be used in each
establishment. But the employer that
promotes such a group must be prepared
to allow for genuine worker pardcipa--
tan in leadership as well as invelvement
in employment lssues.

Deliberately, the TEAM Act does not
provide for democracy in the workplace.
Its purpese is to permit employers to
dominate employees. The proposal is in-
consistent with the most basic teachings
of our Copstitution and the Naticpal La-
bor Relations Act itself.

william B. Gould IV is cheirmon of the Naoticral
Lobor Relatiens Board.
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